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Reviewing Your Estate Plan Documents

Maintaining an up-to-date estate plan is very 
important. With proper estate plan documents in 
place, you can have peace of mind knowing that 
you have provided for the needs of your family. 
Without proper documents in place, your estate 
may not be distributed in a manner acceptable 
to you. Therefore, it is important to review your 
estate plan documents regularly.

The estate plan documents you signed fi ve, 
10 or 20 years ago may no longer refl ect your 
present personal or fi nancial objectives, and may 
be seriously out of date with current law and 
practice. Your estate plan documents (and the 
estate plan they implement) should be regularly 
reviewed. Keep in mind that failure to change 
estate plan documents to refl ect periodically 
changing circumstances may prove to be worse 
than not creating any estate plan at all.

The following events typically warrant a review of 
estate plan documents.

  Births—The birth of a child or grandchild may 
represent an additional person who needs 
to be considered when determining how to 
distribute your estate. You may also want to 
set up a trust for the benefi t of that child or 
grandchild.

  Disability—If you have a family member with 
special needs resulting from a disability, 
illness or other infi rmity, then special 
planning is often needed to provide for 
that family member without subjecting the 
assets to the claims of that family member’s 
creditors. Special planning is also needed to 
help qualify that family member for public 
assistance.

  Deaths—A death in the family will defi nitely 
have an effect on your estate plan. The death 
of a designated guardian, agent, personal 
representative, or trustee will also impact 
your estate plan.

  Marriage—A marriage should certainly 
be a reason to review your estate plan. A 
benefi ciary’s marriage should also be cause 
for a review. You may want to consider what 
effect, if any, the marriage will have on your 
estate plan.

  Divorce—A divorce is another event that 
requires a review of the estate plan, and the 
effect of a divorce upon a child’s or other 
benefi ciary’s potential inheritance should not 
be overlooked.  

  Non-citizen spouses—Non-citizen spouses 
are treated differently than citizen spouses 
under U.S. tax law. Thus, special tax planning 
is necessary when you desire to transfer 
property to a non-citizen spouse during life 
or at death, or when you desire to acquire 
property, such as a home, with a non-citizen 
spouse.

  Graduations—Graduation of children or 
grandchildren from high school usually 
signifi es the start of costly college expenses. 
Does your estate plan provide for the 
education of a child or grandchild after 
high school? Does your estate plan provide 
adequate funds for the education, and will 
those funds keep pace with the continuing 
increase in college costs? 

  Changes in domicile—Moving to a different 
state may mean different laws and 
requirements that could affect the validity 
of your estate plan documents and the 
distribution of some or all of your estate. This 
is especially true if you are moving to or from 
a community property state. Furthermore, if 
the witnesses to your will or the fi duciaries 
named in your estate plan documents live in 
another state, consider the inconvenience 
and additional expense in the administration 
of your estate.

  Changes in size or nature of your estate—If 
the size of your estate has increased or 
decreased by 20 percent, or has been 
replaced by other assets since the last time 
your estate plan documents were reviewed, 
you should probably take a closer look at your 
estate plan now. Such changes can greatly 
infl uence estate planning objectives.

  Changes in business climate—If you are a 
business owner, then the estate plan should 
be reviewed if changes such as incorporation, 
recapitalization, liquidation, a merger or 
acquisition, or the possible addition or 
loss of key employees occur. These events 
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may affect the value of the business and, 
therefore, the size of the estate.

  Charity—You may be thinking of leaving some 
of your estate to charity, especially if your 
children and grandchildren are provided for 
suffi ciently. If you would like to leave a portion 
of your assets to a charitable organization, 
or perhaps, increase a charitable bequest, 
changes may have to be made to your estate 
plan documents.

  Medical expenses—If someone in your family 
has serious health problems, then the estate 
plan should be reviewed periodically. Long-
term medical care is a major expense, and if 
a family member needs care, or will require 
it in the future, you may want to consider 
making special provisions in your estate 
plan documents to cover these expenses.  
Additionally, you may want to acquire a long-
term medical care contract or engage in 
Medicaid planning.

  Tax Laws—Several signifi cant revisions in 
federal gift and estate tax law occurred in the 
2010 tax act. While these changes may not 
affect the way in which you wish to distribute 
your estate, such changes may have an 
impact by adding or eliminating tax-saving 
opportunities. If you desire to know how these 
changes affect your estate plan, then now is a 
good time for a review of your estate plan.

Conclusion

Generally speaking, it is prudent to review your 
estate plan every three to fi ve years. If you have 
experienced any of the events listed above or 
wish to update your estate plan as a result of the 
2010 tax act, then now is a good time to review 
your estate plan to ensure that your wishes will 
be carried out. 
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